BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE, AT PUNE

ORIGINAL APPLICATION NO. 14/2020

Mohan Nanasaheb Kudale _APPLICANT

V/s

Pune Municipal Corporation
And others ... RESPONDENTS

WRITTEN SUBMISSIONS TO
THE REPORT OF THE COMMITTEE

MAY IT PLEASE BE THE HON'BLE TRIBUNAL

1. The Applicant is in receipt of the report as filed by the Hon’ble
Committee constituted by this Hon’ble Tribunal. The Applicant
herein would like to reply to the said Committee by filing the
present reply.

2. The Advocate for the Applicant attended the site inspection
conducted by the Committee and had submitted a detailed
representation to the Committee. The representation has been
taken care of by the Hon’ble Committee in the present report.
However, the observations made on the site, the Applicant would
like to raise the same before this Hon’ble Tribunal for the kind
consideration, as the same is of utmost importance for adjudication
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f the present application. The entry to site is restricted, therefore









disposal/land[fill, it is advisable to obtain an integrated prior
environmental clearance for these projects.

It has been seen that locating a landfill site or municipal solid
waste disposal site is a contentious issue and there is a tendency 1o
locate them far from the habitation but near forest, rivers, ponds,
wetland and low lying area are critical from environmental point
of view, it may not be appropriate to exempl this activity of
municipal solid waste disposal site or land fill site from
requirement of prior environmental clearance. Hereto marked
and annexed as Annexure 1. Is copy of clarification issued by
MOEF&CC. In view of the above Respondent No. 1 have operated

Incinerator Plant, Waste Segregation Plant and RDF making plant

without obtaining prior environment clearance in spite of the site
being only 300 mtrs away from Mula Mutha River and Residential

Buildings. Copy of the letter dated 3™ July 2017 is annexed hereto

and marked as ANNEXURE - A-1.

. It is submitted that, the Committee has stated that, the incineration
of dead plants was deliberated by the Respondent No.4 and the
Incinerator units are in general could be used for activities under

Schedule 7 (d) and 7(1) of the Environment Impact Assessment
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installation of the incineration. However, Respondent No. 2 for the

reasons best known to them have granted consent to operate

directly for the incineration plant.

9. It is submitted that, the Hon’ble High Court of Bombay in PIL No.
185/2015 had recorded that, the Urban Development Ministry had
written letter to the Respondent No.3, that, in case if the
Respondent No.1 fails to construct the cattle shed at the said land,
the land shall be reverted to the Government within a period of 6
months. Copy of the said order is annexed hereto and marked as

ANNEXURE — A-2. Decision of the State Government is pending

on the said issue till date.

10. It is submitted that, during the visit it was observed that, the
Respondent No.1 has commenced operation of an illegal Waste

Segregation Plant, RDF Plant opposite the incineration unit. It is

submitted that, the Respondent No.1 has not received any sort of

authorisation from any of the authorities for operation of the said
RDF Plant. In view of the above as Waste Segregation Plant, RDF

Plant and the Incineration plant, the said shall be considered as
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arorg ARTAYT =T
AJAY NARAYAN JHA, IAS

Ministry of Environm

3% July, 2017
D.0.No. 22-19/2017-1A-1ll

Dear Shey. M.shva '

etter No. Q-15014/2/2017-CPHEEO dated

o the D.O. |
Please refer t i

14.02.2017 requesting to revisit the process of prior envirc.)f'@ental clear
for Solid Waste Management Treatment and Processing Facilities.

-l The matter has been examined by the Expert Group constitutec:l in the
Ministry in its meeting held on 14.06,2017. The Expert Group has submitted its

recommendations. The recommendations of the Expert Group have been

examined in the Ministry.

3. The Environment Impact Assessment Notification, 2006 in the Schedule
at item 7(i) mentions Common Municipal Solid Waste Management Facility
(CMSWMF) as Category B project for which State Environment Impact
Assessment Authority (SEIAA) is empowered to appraise the project for grant

of prior environmental clearance.

4, The municipal solid waste management involves various steps like door
to door collection, segregation, composting, refuse derived fuel (RDF) making,
waste to energy generation through waste to energy plants and disposal in
scientific landfills. The above activities, except landfill site, if proposed as
standalone activities are not covered under item 7(i) of EIA Notification, 2006,
hence do not require prior environmental clearance. In case the activities of
composting, RDF making and waste to energy plant (up to capacity of 15 MWw)
are proposed at an existing landfill site, they do not attract the provisions of

the EIA Notification, 2006.

5. If the activities of incineration, RDF making and waste to energy plant
are'proposed along with the new site of solid waste disposal/ landfill, it is
:dv_lsa?le to obtain an integrated prior environmental clearance for these
rojects.

contd...2/-

EETT ‘T-‘.Tffl‘iw A, ;ﬁ! T E £ ol
£ 5, 7% awell-110 003 7y - (011) 24695262, 24695285, hamy : (011) 24695270

A £ INDIRA PAR
%ﬂ' Iﬁu\," YAVARAN BHAW.;N. Jt_)rf BAGH ROAD, NEW DELHI-110 003 Ph, (011) 24695262, 2465265, Fax : (011) 24695270
-mail : secy-moef@nic.in, aiay.jha@nic,ln.Wuhsitu :mael'gm:ln : :






56

10-pil189-15.doc
ANN E XURE - A-2-

val
IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO.189 OF 2015

Nilsh S. Goud ...Petitioner

V/s.
State of Maharashtra & Ors. ...Respondents
Mr.Prasad Kulkarni for the Petitioner.
Mr.M.M. Pabale, A.G.P. for the State - Respondent.

CORAM : PRADEEP NANDRAJOG, C.J. &

N.M. JAMDAR, J.
DATE : 3RD MAY, 2019.

PC. :-

18 It is unfortunate that for a writ petition filed in the year

2015 resulting in notice be issued to the respondents on 23

October, 2016 and service effected, till date counter affidavit has not

been filed by the respondents.

2. We are left with no option but to treat the averments made
in the public interest litigation to be correct on account of non-
traverse thereof,

3. Filed in public interest and referring to an allotment order

dated 9" November, 1983 annexed as Annexure “A” to the public
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